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Sec. 1 (l) CONTROVERTED ELECTIONS
CHAPTER 65
The Controverted Elections Act
Chap. 65 611
1. In this Act,
(a) "candidate at an election" or "candidate" means a
person elected to serve in the Assembly, or a person
who is nominated as a candidate at an election or
is declared by himself or by others to be a candidate
on or after the day of the issue of the writ for an
election or after the dissolution or vacancy in con-
sequence of which the writ has been issued;
Interpre-
tation
(b) "corrupt practice" has the meaning assigned to it
by The Election Act; R.S.O.1960,
c.118
(c) "county" includes united counties and a district;
(d) "county court" includes a district court;
(e) "court" means the Court of Appeal;
(f) "election" means an election of a member to serve
in the Assembly;
(g) "election court" means a court constituted under
this Act for the trial of a petition, or a summary
trial court constituted under this Act for the trial
of persons charged with corrupt practices or illegal
acts;
(h) "election list" means the list of petitions referred
to in section 32;
(i) "member" means a member of the Assembly;
(j) "petition" means a petition presented under this
Act;
(k) "prescribed" means prescribed by this Act or by
the rules of court;
(l) "public moneys" includes the moneys of Ontario
or of a municipality;















(m) "registrar" means the registrar of the Court of
Appeal;
(n) "rules of court" means the rules made as provided
in this Act;
(0) "Speaker" means Speaker of the Assembly, or, when
the office if vacant, the Clerk of the Assembly or
any other officer for the time being performing the
duties of the Clerk. R.S.O. 1950, c. 67, s. 1.
2. The Supreme Court has, subject to this Act, the same
powers, jurisdiction and authority with reference to a petition
and the proceedings thereon as it would have if the petition
were an ordinary action within the jurisdiction of that court.
R.S.O. 1950, c. 67, s. 2.
3.-(1) Where not otherwise provided in this Act and sub-
ject to the rules of court, the practice and procedure of the
Supreme Court apply to a petition and to the pro~eedings
thereon with respect to,
(a) service of the petition and of all other documents;
(b) •payment into and out of court;
(c) examination for discovery;
(d) production and inspection of documents;
(e) costs and the taxation and recovery thereof;
(j) all other matters of practice or procedure.
(2) Nothing in this section extends or confers the right
to extend the time for the presentation of a petition. R.S.O.
1950, c. 67, s. 3.
4. Subject to the approval of the Lieutenant Governor in
Council, the Rules Committee may make general rules not
inconsistent with this Act for the effectual execution thereof,
and the regulation of the practice and procedure and as to
costs. R.S.O. 1950, c. 67, s. 4.
5. The rules of court now in force shall remain in force
until revoked or altered by rules of court made in pursuance
of this Act, and, so far as the rules of court from time to time
in force do not extend, the principles, practice and rules on
which election petitions touching the election of members
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to the House of Commons of the United Kingdom were
on the 15th day of February, 1871, dealt with, where not
inconsistent with this Act, shall be observed. R.S.O. 1950,
c. 67, s. 5.
6. A petition may be presented to the court complaining SUbtJt'ect f. ma er 0
of an undue return or undue electiOn of a member, or of no petition
return, or of matters contained in a special return, or of a
corrupt practice by a candidate not returned by which he is
alleged to have become disqualified to sit in the Assembly.
R.S.O. 1950, c. 67, s. 6.
7. A petition may be presented by,
(a) a person who was a candidate at the election; or
(b) three persons who voted or who had a right to vote
at the election and who are severally rated on the
last revised assessment roll in respect of real pro-
perty in the electoral district for at least $1,000.




8. Two or more candidates may be made respondents to Who may
h . . d h' b' d h be madet e same petitiOn, an t elr cases may e tne at t e same respondents
time, but the petition shall be deemed to be a separate peti-
tion against each respondent. R.S.O. 1950, c. 67, s. 8.
9. Where a petition complains of the conduct of a return- Petitl0t:l .
ing officer, he shall, for all the purposes of this Act except ~~~plaImng
the admission of a respondent in his place, be deemed to be ~'iJi~~~ing
a respondent. R.S.O. 1950, c. 67, s. 9.
10. Where a petition complains of no return, the court Petiti0t:l .
k h d h . h' I d' f complammgmay rna e suc or er t ereon as It t 111 (S expe lent or com- of no return
pelling a return to be made, or may allow the petition to be
tried by an election court in the manner provided in this
Act with respect to other petitions. R.S.O. 1950, c. 67, s. 10.
11. The petition shall be presented within forty-five days Petition,
after the day on which the polling was held for the election ;~~~n\~dbe
named in the petition, unless it questions the return or
election upon an allegation of corrupt practices and specifically
alleges a payment of money or other act by the member or on
his account, or with his privity, since the time of the return,
in pursuance or in furtherance of such corrupt practices, in
which case the petition may be presented at any time within
the said period of forty-five days or within twenty-eight days
after the date of such payment or act. R.S.O. 1950, c. 67,
s. 11.






















12. A petition shall be in such form and state such
matters as are prescribed, and shall be signed by the petitioner,
or all the petitioners, if there are more than one. RS.O.
1950, c. 67, s. 12.
13. If a petition is presented against the return of a
member, the respondent or any other person authorized by
law to present a petition, may, within fifteen days after the
service of the petition against the return, present a petition
complaining of a corrupt practice by a candidate at the
same election who was not returned, whether the seat is
or is not claimed by him, or on his behalf, and the trial of
such petition shall take place at the same time as the trial of
the petition against such member or respondent, or at such
other time as is appointed. RS.O. 1950, c. 67, s. 13.
14.-(1) Presentation of a petition in a case arising in
the County of York or The Municipality of Metropolitan
Toronto shall be made by delivering it to the registrar, and
in other cases by delivering it to the local registrar of the
Supreme Court for the county or district in which the electoral
district or any part thereof is situate, or otherwise dealing
with it in the manner prescribed. RS.O. 1950, c. 67, s. 14 (I),
amended.
(2) 0l1' receipt of a petition by a local registrar, he shall
send notice thereof by registered mail to the registrar. RS.O.
1950, c. 67, s. 14 (2).
(3) The registrar shall send a notice by registered mail
to the Chief Election Officer of the presentation of every
petition. RS.O. 1950, c. 67, s. 14 (3); 1954, c. 11, s. 1.
15.-(1) With every petition shall be filed an affidavit
by each of the petitioners, referring or annexed to the peti-
tion, stating that the deponent presents the petition in good
faith and with actual knowledge of the allegations therein
contained and has reason to believe and does believe the
statements contained therein to be true in substance and in
fact, and all particulars afterwards furnished by either party
shall be verified by the affidavit of the person furnishing such
particulars.
(2) The respondent may cross-examine any petitioner
upon any such affidavit made by such petitioner and may
move for the dismissal of the petition, and, if the court is
satisfied that the petitioner is not acting in good faith or has
not reason to believe or does not believe any statements
contained in such affidavit, or the petition or particulars
verified by such affidavit, the petition shall be dismissed and
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all proceedings thereunder terminated on such terms as the
court directs. R.S.O. 1950, c. 67, s. 15, amended.
16.-(1) On the presentation of a petition against the Publication
return of a member, the officer with whom it is filed shall ~~t~fi~~e of
send a copy thereof by mail to the returning officer of the
electoral district to which the petition relates, who shall
forthwith publish a notice thereof once in a newspaper pub-
lished in the locality, or, if there is no newspaper published
in the locality, then in a newspaper having general circulation
in the locality. R.S.O. 1950, c. 67, s. 16 (1), amended.
(2) The notice may be in the form following:
Notice is hereby given that. has
presented a petition to the Supreme Court of Ontario under
The Controverted Elections Act against the return of. .
. . . . . . . . . . . . . . . . . . . . . . .. as a member of the Legislative
Assembly for the Electoral District of .
[and (where the seat is claimed) claiming the seat for. .
. . . . . . . . . . . . . . . . . . .. or as the case may be].
Dated at the day of. , 19..
Returning Officer
R.S.O. 1950, c. 67, s. 16 (2).
Form of
notice
17.-(1) A disclaimer by the member-elect under The Disclaimer
Legislative Assembly Act does not affect the right of any ~·~o~· 1960,
person entitled to contest the election to present a petition
claiming the seat for himself or for some other person, or the
liability of the person disclaiming in respect of corrupt prac-
tices against whom a petition may be presented in the same
manner as if he had not disclaimed.
(2) In the case of a petition claiming the seat for the peti- Wl).en seat
. h hi' h II d . claimedtlOner or some ot er person, tee ectlOn court s a etermme
whether any candidate, other than the member who has
disclaimed, was duly elected, and the candidate declared by
the election court to be duly elected is entitled to the seat.
R.S.O. 1950, c. 67, s. 17.
18. The officer receiving a copy of the disclaimer under Notice of
subsection 2 of section 17 of The Legislative Assembly Act shall disclaimer
give notice of such disclaimer to any person who has filed
or who may thereafter present to be filed a petition against
the member disclaiming. R.S.O. 1950, c. 67, s. 18.
19. Notwithstanding such disclaimer, a judge of the Per.~itting
h I·· f . h I I d' petition tocourt, upon t e app IcatlOn 0 any voter m tee ectora IS- be flied
. . h' d f h . h . d . wheretnct Wit m ten ays a ter t e registrar as receive notice corruption
of the disclaimer, upon its being made to appear that corrup- charged









tion has extensively prevailed at the election, may permit a
petition to be filed in the same manner as though no such
disclaimer had been made, or may, upon the grounds afore-
said, permit proceedings upon any petition that has been
filed to proceed upon such terms as he thinks fit. R.S.O.
1950, c. 67, s. 19.
20. At the time of the presentation of a petition, or within
four days afterwards, security shall be given on behalf of
the petitioner for the payment,
(a) to the returning officer and the sheriff of the costs
and charges incurred in the publication of notices
in the electoral district in respect of the petition
or proceedings thereon, which shall form a first
charge upon the security; and
(b) of all costs, charges and expenses that may become
payable by the petitioner to,
(i) every person summoned as a witness' on his
behalf,
(ii) the member or candidate against whom the
petition is presented, and
(iii) the returning officer, if his conduct IS com-
plained of. R.S.O. 1950, c. 67, s. 20.
21. The security shall be a deposit of $1,000 in one of
the banks in which public money of Ontario is then being
deposited, and the deposit shall be made to the credit of the
petition with the privity of the Accountant of the Supreme
Court. R.S.O. 1950, c. 67, s. 21.
22.-(1) A copy of the petition, together with notice of
the presentation thereof, shall be served upon the respondent
within ten days after the day on which security is given or
within such further period as a judge of the court, under
special circumstances of difficulty in effecting service and on
application made not later than three days after the expira-
tion of such ten days, may allow. R.S.O. 1950, c. 67, s. 22 (1),
amended.
(2) The service shall be made as nearly as may be in the
manner in which a writ of summons is served or in such
other manner as is prescribed. R.S.O. 1950, c. 67, s. 22 (2).
(3) By leave of a judge of the court, the service may be
made outside Ontario. R.S.O. 1950, c. 67, s. 22 (3), amended.
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23. Every party to a petition may, at any time after the When an?
.. . . b . d' h h' f how partiespetitIOn IS at Issue, e examme m t e manner erema ter to petition
directed by a party adverse in interest, touching any matter ~~fn~~ed
raised by the petition, and a party so examined may be
further examined on his own behalf in relation to any matter
respecting which he has been examined in chief; and when
one of several petitioners or respondents has been so examined,
any other petitioner or respondent, united in interest, may
be examined on his own behalf or on behalf of those united
with him in interest to the same extent as the party examined,
but the explanatory examination shall be proceeded with im-
mediately after the examination in chief and not at any
later period, except by leave of a judge of the court. RS.O.
1950, c. 67, s. 23, amended.
24. Where a petition has been filed against a member- Member not
I h · . I d k h' h h II . h h' required toe ect w 0 IS entlt e to ta e IS seat, e s a not WIt out IS attend on
b . d d I' . .. preliminaryconsent e reqUIre to atten on a pre Immary exammatlOn examination
during a session of the Assembly. RS.O. 1950, c. 67, s. 24. ~~~\~~
25. Where a party to a petition deems that a preliminary Stay of
examination is being carried on for an unreasonable length ~;~~~raatlon
of time, he may apply to a judge of the court, on giving two
clear days notice to the opposite party, for an order that no
further examination shall be had or that the examination
shall be closed by a day to be named, and the judge may
make an order accordingly or may make such other order
as appears just and reasonable. RS.O. 1950, c. 67, s. 25.
26. A candidate for whom the seat is claimed, although Examination
h . . b II . d 'f h of candidatenot a party to t e petItIOn, may e ora y examme as I e claiming
were a petitioner, and, for the purpose of production of docu- seat
ments, shall be deemed to be a petitioner. R.S.O. 1950, c. 67,
s.26.
27.-(1) A party to be examined orally shall be examined ~~';riination
before a judge of the county court, the registrar or a local?f ~ar~ieJ
master or special examiner of the Supreme Court, or by 0 e a
consent of the parties, before a barrister-at-Iaw specially
named in the order for examination.
(2) The costs of and incidental to every preliminary exami- cos~s ?f
. h II b b b h . h .. prehmmarynatIOn s a e orne y t e party procunng t e exammatlOn, examinations
and shall not in any even t be chargeable against the other
party or against the deposit in court. R.S.O. 1950, c. 67, s. 27.
28. When the examination is concluded, the original de- Depositions
. . h' ed b h' f h . to be fliedpOSItIonS, aut entIcat y t e sIgnature 0 t e exammer,
shall be transmitted by him to the office where the petition is










filed, and any party to the petition is entitled to a copy of
the depositions, or any part thereof, upon payment for the
same at such rate as is prescribed. R.S.O. 1950, c. 67, s. 28.
29.-(1) If a preliminary examination is had, the returning
officer to whom the bills and vouchers relating to the election
have been delivered as provided by The Election Act may be
subpoenaed to produce the bills and vouchers for the purposes
of the examination.
(2) Immediately upon the close of the examination, the
bills and vouchers shall be returned to the returning officer
and verified copies thereof may be made and filed as exhibits
in lieu of the originals. R.S.O. 1950, c. 67, s. 29.
30. Where the party to be examined is a prisoner, the
sheriff, jailer or other officer having him in custody shall take
him before the examiner if so ordered by a judge of the court.
R.S.O. 1950, c. 67, s. 30, amended.
~~~O~~ti~~:d 31.. Every I;Ja.rty to the petiti~n is entitled to use upon
on trial the tnal depositIOns of the opposite party, but, where such
party uses any part of a deposition, the election court
may look at the whole deposition and allow such other part
of it as is' explanatory of the part used to be read in connection











32.-(1) The registrar shall as soon as possible make
out a list of all petitions that are at issue, placing them in
the order in which they were presented, and shall keep at his
office a copy of the list open to the inspection of any person
making application, and the petitions, as far as conveniently
may be, shall be tried in the order in which they stand on
the list.
(2) \Vhere more petitIOns than one relating to the same
election or return are presented, they shall in the election
list be bracketed together and shall be dealt with as far as
practicable as one petition, but the petitions shall stand on
the election list in the place where the last of them would
have stood if it had been the only petition presented, unless
a judge of the court otherwise directs. R.S.O. 1950, c. 67,
s. 32, amended.
33. Every petition shall be tried by two judges of the
Supreme Court without a jury. R.S.O. 1950, c. 67, s. 33.
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34.-(1) All such arrangements as may be necessary for A~ignment
the holding of the election courts and the assignment from ~~rJ~~~r"of
time to time of the judges before whom the election trials petitions
and trials of persons charged with corrupt practices are to
take place shall be made by the judges of the Supreme Court
or a majority of them.
(2) Where occasion for so doing arises, the judges of the Substitution
Supreme Court, or a majority of them, may at any time sub-
stitute for any judge assigned to hold an election court any
other judge of the Supreme Court.
(3) The judges of the Supreme Court, or a majority of Deleg~tion
h f · . d I h f h . of dutiest em, may rom time to time e egate to suc 0 t elr num-
ber, not being fewer than four, as they see fit, the duties
mentioned in subsection 1 or any of them. R.S.O. 1950,
c. 67, s. 34.
35.-(1) The Lieutenant Governor in Council may appoint Regi~trar of
. b II d h . f hi' electIOna registrar, to e ca e . t e registrar 0 tee ectlon court, court.
who shall attend the trials of petitions and perform such appointment
duties as are prescribed by order in councilor the rules of
court.
(2) Where the registrar is unable to attend, the judges Absence of
assigned to hold the court may appoint a registrar thereof, registrar
and he is entitled to such fees as are determined by the
Lieutenant Governor in Council.
(3) The salary of the registrar shall be determined by Salary
order in council and is in lieu of all fees. R.S.O. 1950, c. 67,
s.35.
36.-(1) The trial of a petition shall take place in the Place of
electoral district the election or return for which is in question, trial
unless it appears to the election court that it is desirable
that the petition should be tried elsewhere, in which case the
court may, with the consent of the parties, appoint such other
place as appears most convenient.
(2) The election court may adjourn the trial from time AdJourn-
to time and from anyone place to any other place within the ment
electoral district, as seems expedient.
(3) Nothing in this section prevents the election court ~~~~u[~.
from directing that the trial be adjourned to, be continued or Toronto
closed in Toronto. R.S.O. 1950, c. 67, s. 36.























37. Notice of the time and place at which the petition
will be tried shall be given in the prescribed manner, not less
than fourteen days before the day on which the trial is to take
place. R.S.O. 1950, c. 67, s. 37.
38. The judges shall be received and attended at the
place where they are to try a petition, in the same manner,
so far as circumstances will admit, as a judge is received
and attended at a sittings of the High Court in a county
town for the trial of actions. R.S.O. 1950, c. 67, s. 38.
39. Subject to this Act, the judges constituting an election
court have the same powers, jurisdiction and authority as
judges of the Supreme Court, and an election court is a court
of record. R.S.O. 1950, c. 67, s. 39.
40. The trial or an appeal from a judgment of an election
court may be proceeded with, notwithstanding the acceptance
by the respondent of an office of profit under the Crown, or
his resignation of the seat, or the prorogation or dissolution
of the Assembly. R.S.O. 1950, c. 67, s. 40. .
41.-(1) Where forty-five days have elapsed after the
presentation of the petition without the day for trial having
been fixed, any voter may, within fifty-five days after the
presentation of the petition, apply to a judge of the court to
be substituted for the petitioner or petitioners on such terms
as are just and to have the date of trial fixed.
(2) Unless the application is made within such time, the
petition shall be dismissed and all further proceedings there-
under shall be terminated upon such terms as the judge directs.
R.S.O. 1950, c. 67, s. 41, amended.
Postpone-
ment
Jd;:;~~~rce_ 42.-(1) Subject to section 43, the trial shall be com-
ment of trial menced within six months from the time when the petition
was presented and shall be continued from day to day until
its conclusion, unless it appears to the election court that the
requirements of justice render it necessary that the trial should
be adjourned.
(2) The election court may upon application of either
party, after the day of trial has been fixed and before it
has been commenced, postpone the trial on such terms as




43. If the member-elect is entitled to take his seat, the
trial shall not, without his consent, be held during, or with-
in, fifteen days after the close of a session of the Assembly, and
in the computation of any time or delay allowed for any
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step or proceeding in respect of the trial, or for the com-
mencement of the trial, the time occupied by the session shall
not be reckoned. R.S.O. 1950, c. 67, s. 43.
44. Unless the election court otherwise directs, evidence When
. f h f . b . d evidence
tn support a a c arge 0 a corrupt practice may e receive of corrupt
before proof has been given of the agency of the person ~;~t~~e
alleged to have committed the corrupt practice. R.S.O. received
1950, c. 67, s. 44.
45. On the trial of a petition complaining of an undue Cross
return and claiming the seat for some person, the respondent ~fi~~~~~
may give evidence to prove that the election of such person return
was undue, in the same manner as if the respondent had
presented a petition under section 13. R.S.O. 1950, c. 67, s. 45.
46. Witnesses shall be subpoenaed and sworn in the same Witness, how
manner, as nearly as circumstances will admit, as on the trial ~~~P~:~~~d
of an action. R.S.O. 1950, c. 67, s. 46.
47.-(1) The election court may. by order, compel the Pow~r of
•• electIOn
attendance as a Witness at the tnal of any person who appears court to
to have been concerned in the election to which the petition ~i?:~dance
relates, and any person refusing to obey such order is guilty
of contempt of court.
(2) The election court may examine any witness so com- Examination
pelled to attend or any person in court, although he is not by court
called and examined by a party to the petition.
(3) After a witness has been examined, he may be cross- Cross.- .
. d b b h If f h . . d d exammatlOnexamille y or on e a 0 t e petitioner an respon ent,
or either of them.
(4) When a witness is a prisoner, the jailer or other officer Prisoners
h . h" d h II k h' b f hi' as WitnessesaVillg im ill custo y s a ta e im e ore tee ectlOn
court if so ordered by that court or by a judge of the Court
of Appeal. R.S.O. 1950, c. 67, s. 47.
48.-(1) A person who is called before an election court Persons not
d f
. . I' excused from
shall not be excuse rom answenng any questIOn re atmg answering
d . h hi' h d on groundto an offence at or connecte Wit tee ectlOn, on t e groun of privilege
that the answer may criminate or tend to criminate him,
or to establish his liability to a civil proceeding at the instance
of the Crown or of any person, or on the ground of privilege,
but,
(a) a witness who answers truly all questions that he is
required by the election court to answer is entitled
622 Chap. 65 CONTROVERTED ELECTIONS Sec. 48 (1) (a)
to receive a certificate of indemnity under the hands
of the members of the court, stating that the witness
has so answered; and
(b) any such answer to a question put by,- or before an
election court is not admissible in evidence against
him in any proceeding under any Act of the Legis-
lature.
Stay of pro- (2) Where a witness has received a certificate and a legal
~i~1~~f proceeding is at any time instituted against him for an
h~~n::~e~~~ offence under or a contravention of The Election Act com-
certificate mitted by him before the date of the certificate at or in
R.S.O. 1960, I . hi' h h' . f hc. 118 re atlOn to tee ectlon, t e court avmg cogmzance 0 t e
proceeding shall on the production of the certificate stay the
proceeding, and may award to such person such costs as
he has been put to in the proceedings, but a witness who
upon his own evidence is found by the election court to
have been guilty of a corrupt practice, and who is re-
ported therefor, is thereby subject to the penalties and disa-
bilities mentioned in section 168 of The Election Act, unless
such finding and report are reversed or set aside by the court.






49. A person appearing to give evidence before an election
court is entitled to the like fees and expenses as are allowed
to witnesses on the trial of civil actions, and such fees and
expenses, if the witness was called and examined by the
election court, shall be deemed to be part of the expenses of
providing a court, and in other cases are costs of the party
calling the witness. R.S.O. 1950, c. 67, s. 49.
50. The election court shall determine whether the mem-
ber whose return or election is complained of, or any and
what other person was duly returned or elected, or whether
the election was void, and shall also determine the matters
in question on a petition, if any, presented under section 13,
and, except in the case of an appeal as hereinafter provided,
shall certify their determination to the Speaker and, upon
the certificate being given, such determination is final.
R.S.O. 1950, c. 67; s. 50.
~~o:st,.~here 51. Where a charge is made in a petition of a corrupt
Chactrge If's practice having been committed, the election court shall,
ma eo. h h 'fi d h .corrupt Wit t e certl cate, an at t e same tlme, report,
practlces
(a) whether any corrupt practice has been proved to
have been committed by or with the actual knowl-
edge and consent of any and of which candidate
and the nature of the corrupt practice;
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(b) the name of any person who has been proved to
have been guilty of a corrupt practice;
(c) the name of any person who upon his own evidence
has been found guilty of a corrupt practice;
(d) whether corrupt practices have, or whether there
is reason to believe that corrupt practices have,
extensively prevailed at the election;
(e) whether they are of opinion that the inquiry into
the circumstances of the election has been rendered
incomplete by the action of any of the parties to
the petition, and that further inquiry as to whether
corrupt practices have extensively prevailed is
desirable. R.S.O. 1950, c. 67, s. 51.
52. The election court may also report specially as to Special
any matter arising in the course of the trial, an account of report
which ought to be submitted to the Assembly. RS.O. 1950,
c. 67, s. 52.
53.-(1) Where an appeal is had from their judgment Certificate
h . If' . hI' h II k h for Courton t e tna 0 a petItIOn, tee ectlOn court s a rna e t e of Appeal
certificates and report to the Court of Appeal, and the same
forms part of the record upon the appeal.
(2) The election court shall not certify their determination Certificate
until after the security for costs of appeal has been deposited, ~~~;g ~~ring
or until the time limited for depositing the security has ~~~iR~g
expired. R.S.O. 1950, c. 67, s. 53.
54.-(1) Every certificate and every report shall be under Concurrence
h h d f b h f h . d .. hI' of Judgest e an soot 0 t e JU ges constltutmg tee ectlOn
court.
(2) If the judges differ as to whether a member whose return Where
I .. I' d f did I d differenceor e ectlOn IS comp ame 0 was u y returne or e ecte ,of opinion
they shall certify that difference, and, subject to appeal, he
shall be deemed to be duly returned or elected.
(3) If the judges determine that a member was not duly Agrteemednt
d d b d
'ff h . . as 0 un uereturne or electe , ut I er as to ot er matters ansmg upon retur.n or
the trial, they shall certify that difference, and, subject to electIOn
appeal, the election is void.
(4) If the judges differ as to any matter that might be Other
h b · f I h II 'f h d'ff d matterst e su Ject 0 a report, t ley s a certJ y t at I erence an
make no report on that matter. R.S.O. 1950, c. 67, s. 54.
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~g~~~~itcOate 55. The Speaker shall, as soon as practicable after he
rAeportbtlo the receives a certificate or a certificate and report, communicate
ssem y •
the same to the Assembly, and the same shall forthwIth
thereafter be entered on the Journals, and the Assembly may
give the necessary directions for confirming or altering the
return, or for issuing a writ for a new election, or for carry-
ing the determination into execution, as the circumstances

















56.-(1) If the election court determines that a member
was not duly returned or elected notwithstanding that an
appeal from the decision is pending, he is not entitled to sit
or vote in the Assembly until the appeal is disposed of and
the certificate of the court received by the Speaker, but where
the election court determines that some other person was
elected or is entitled to the seat, such person is, notwith-
standing that an appeal is pending, entitled to take his seat
in the Assembly and to sit and vote until the appeal is disposed
of and the certificate of the court received by the Speaker.
(2) In the cases to which subsection 1 applies, where an
appeal is entered, the registrar shall forthwith notify the
Speaker of the determination of the election court and that
an appeal therefrom is pending. R.S.O. 1950, c. 67, s. 56.
57. f\ writ for a new election shall not be issued until after
the expiration of eight days from the determination of the
election' court that the return or election is void and, if an
appeal is in the meantime brought, the writ shall not issue
pending the appeal. R.S.O. 1950, c. 67, s. 57.
58.-(1) Where it appears to the court or to the election
court that the case raised by the petition can be conveniently
stated as a special case, either court, upon the application of
a party or upon the consent of all parties, may direct the case
to be stated accordingly, and such special case shall be heard
before the Court of Appeal whose decision is final, and the
registrar shall certify to the Speaker the judgment upon such
special case and the petition.
(2) If it appears to the election court before or during
the trial of a petition that there is a question of law that
it would be convenient to have decided by the court before
the trial of the petition is concluded, the election court may
make an order accordingly, and may direct the mode in
which the question shall be raised, and may in the mean-
time, if it appears necessary, adjourn the trial of the petition
until the question has been decided, and shall thereafter deal
with the petition upon the trial in accordance with the
decision. R.S.O. 1950, c. 67, s. 58.
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59.-(1) Subject to section 170 of The Election Act, where Disagree-
the judges constituting an election court disagree, they shall ~vee~tnbt'he
certify the disagreement as provided by section 54, and either ~~~\~~~~~~.
party may thereupon bring the matter before the court, and o. 118
the court shall, in disposing thereof, have the same jurisdiction
in all respects as on an appeal from a decision of the election
court and may determine all questions of law and fact that
the election court might or should have determined, and the
registrar shall certify the judgment of the court to the Speaker.
(2) Instead of determining all such questions, the court ~ef~renoe
may refer the case back to the election court with such ao
declarations and directions as the court thinks fit, and the
election court shall thereupon dispose of the case in accordance
with such declarations and directions, and shall certify as the
case requires. R.S.O. 1950, c. 67, s. 59.
60.-(1) Subject to section 69, a party to a petition who Appeal
is dissatisfied with the judgment of the election court may
appeal therefrom to the Court of Appeal.
(2) The party appealing shall within eight days from the Seourity
d h· h h . d . d . . h h for oostsay on W IC t e JU gment was given eposlt Wit t e
registrar $100 as security for costs. R.S.O. 1950, c. 67,
s. 60 (1, 2).
(3) The registrar shall thereupon set the appeal down Setting
to be heard on a day to be appointed by a judge of the court. g~:;'?n~or
R.S.O. 1950, c. 67, s. 60 (3), amended.
(4) The appeal shall be given precedence over all ordinary Preoedence
business, but the court may for sufficient cause postpone the
hearing. R.S.O. 1950, c. 67, s. 60 (4).
(5) The party appealing shall within three days after the Notice of
security for costs has been given, or within such further ~~t~~g
time as a judge of the court allows, give to the other parties
affected by the appeal notice in writing that the appeal has
been set down to be heard, and by the same notice the party
appealing may limit the appeal to any specific question.
R.S.O. 1950, c. 67, s. 60 (5), amended.
61. The appeal shall thereupon be heard and determined Hearing
by the court, and such judgment shall be pronounced as in
the opinion of the court should have been given by the election
court. R.S.O. 1950, c. 67, s. 61.
62. The court shall review the judgment upon questions Court tore-
f f II f I d h II d h . f f view deCISIOno act as we as 0 aw an s a raw sue In erenee rom upon faots as
the facts or evidence as the election court should have drawn. weU as law
R.S.O. 1950, c. 67, s. 62.
626 Chap. 65 CONTROVERTED ELECTIONS Sec. 63
~~~~r:so[o 63. The court has all the powers and duties as to amend-
amdendJ!ldents ment and otherwise of the election court, and may require
an eVl ence . b . d d . f hany WItness to e re-examme ,an may receIve urt er
evidence, either by oral examination in court, or by affidavit
or by deposition taken before any judge or~ other person







64. Where the judgment of the election court depends
in whole or in part upon the credit given to particular wit-
nesses, and the judgment is appealed against, the election
court may make a written report as to the demeanour of
the witnesses and their mode of giving their evidence, and
of the reasons for giving credit to the particular witnesses.
R.S.O. 1950, c. 67, s. 64.
65. The court may make such order as to the disposition
of the deposit as seems just. R.S.O. 1950, c. 67, s. 65.
~~ft~~rf~dt~_ 66. The registrar shall certify to the Speaker the judg-
ment to the ment of the court in the same manner as the election court
Speaker but for the appeal would have done, and shall certify as to
the matters and things as to which the election court would
but for the appeal have been required to report. R.S.O.






67. Instead of so certifying, the court, upon such terms
as to costs and otherwise as seem just, may grant a new
trial for the purpose of taking evidence, or additional
evidence, and may remit the case to the election court, or to
some other election court, and, subject to any directions
of the court, the case shall thereafter be proceeded with as
if there had been no appeal. R.S.O. 1950, c. 67, s. 67.
68. The judgment of the court on any matter or question
under this Act or The Election Act is final, and is not subject
to appeal. R.S.O. 1950, c. 67, s. 68.
No appeal in 69. There is no appeal from a decision of the election
certain cases. .
court that a candIdate or other person has not been gUilty
of corrupt practices, or from a finding in favour of a candidate
on any of the matters of defence mentioned in section 166






70.-(1) A petition shall not be withdrawn without the
leave of a judge of the court upon special application to be
made in the prescribed manner and at the prescribed time
and place. R.S.O. 1950, c. 67, s. 70 (1), amended.
(2) The application shall not be made until the prescribed
notice thereof has been given in the electoral district.
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(3) Where there are more petitioners than one, the appli- All ..
. . hd . . h II b d . h petitIOnerscatIOn to Wit raw a petitIOn s a not e rna e, except Wit must join in
the consent of all the petitioners. withdrawal
(4) Subject to section 41, on the hearing of the application, Substitution
h . h h b . . I of newany person W 0 mig t ave een a petitioner may app y to petitioner
be substituted as the petitioner. R.S.O. 1950, c. 67, s. 70
(2-4).
(5) A judge of the court may substitute the applicant as Orde~tas to
h I . . d 'f h d' hd I seCUri yt e so e petitIOner, an ,I t e propose Wit rawa appears where ,,:,ith-
b . d d b b' 'd' drawal ISto e III uce y a corrupt argalll or consl eratlOn, may induced by
direct that the security given remains as security for any h~~~ii~
costs that the substituted petitioner may be ordered to pay
and that to the extent of the security the original petitioner
or petitioners are liable to pay such costs.
(6) If the judge makes no order with respect to the security sbecurity tbo
. . h Id b . d' e given ygiven, secunty to t e same amount as wou e require III sUb,stituted
h f . . d b' h I'k d' . petitionert e case 0 a petitIOn, an su Ject to tel e con ItlOns,
shall be given on behalf of the substituted petitioner before
he proceeds with the petition and within four days after the
order of substitution. R.S.O. 1950, c. 67, s. 70 (5, 6), amended.
(7) Subject as aforesaid, a substituted petitioner stands Liabilities of
. h . . I b d' b' substituted
III t e same pOSItion, as near y as may e, an IS su Ject to petitioner
the same liabilities as the original petitioner. RS.O. 1950,
c. 67, s. 70 (7).
(8) If a petition is withdrawn, the petitioner shall pay Costs
the costs of the respondent, unless a judge of the court other-
wise orders. RS.O. 1950, c. 67, s. 70 (8), amended.
71. If it appears that the withdrawal of the petition was Where
h I f . 'd' court tot e resu t 0 any corrupt arrangement, or III consl eratlon report
of the withdrawal of any other petition, the court shall
report to the Speaker the circumstances attending the with-
drawal. RS.O. 1950, c. 67, s. 71, amended.
72.-(1) A petition abates on the death of a sole petitioner Abate.ment
f h . fl' . of petl tlOnor 0 t e survivor 0 severa petitIOners. by death
(2) The abatement of a petition does not affect any lia- Costs
bility for costs previously incurred. RS.O. 1950, c. 67, s. 72
(1, 2).
(3) On the abatement of a petition, the prescribed notice Notice of
f h b h II b . . h I I d' . abatemento tea atement s a e given III tee ectora Istnct, to be given
and any person who might have been a petitioner may apply
628 Chap. 65 CONTROVERTED ELECTIONS Sec. 72 (3)
to a judge of the court in the prescribed manner and at the
prescribed time and place to be substituted as the sole
petitioner.
~f~~~tution (4) The judge may substitute the applicant as the peti-
petitioner on tioner upon his giving security to the same amount as is

























73. Where a petitioner is not qualified to be a petitioner,
the petition shall not, on that account, be dismissed, if with-
in such time as a judge of the court allows for that purpose
another petitioner is substituted, and the substitution shall
be made on such terms and conditions as to the judge seems
proper. RS.O. 1950, c. 67, s. 73, amended.
74.-(1) If, before or during the trial of a petition,
(a) the respondent dies; or
(b) the Assembly resolves that the seat is vacant; or
(c) the respondent gives notice to the court or to the
election court in the prescribed manner and at the
prescribed time, that he does not intend to oppose,
'or further to oppose, the petition,
notice of such event shall be given in the prescribed manner
in the electoral district. RS.O. 1950, c. 67, s. 74 (1).
(2) Within the prescribed time after the notice is given,
any person who might have been a petitioner may apply to
a judge of the court to be admitted as a respondent to oppose
the petition, or so much thereof as remains undisposed of,
and may be admitted accordingly, either with the respondent,
if there be a respondent, or in place of the respondent, and
any number of persons, not exceeding three, may be so
admitted. R.S.O. 1950, c. 67, s. 74 (2), amended.
(3) If any of the events mentioned in subsection 1 happen
during the trial, the election court shall adjourn the trial in
order that notice may be given as hereinbefore provided.
(4) A respondent who has given the prescribed notice shall
not be allowed to appear or act as a party against the petition
in any proceeding thereon, and shall not sit or vote in the
Assembly until the Assembly has been informed of the report
on the petition, and the court shall report the giving of the
notice to the Speaker. RS.O. 1950, c. 67, s. 74 (3,4).
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75.-(1) Any two of the judges of the Supreme Court Court for
. h . f II d h . I trial ofconstitute a court, erell1a ter ca etc summary tna court, corrupt
for the trial of corrupt practices and of offences punishable practices
under section 185 of The Election Act committed at or in R.S.O. 1960,
connection with an election. c. 118
(2) For the purposes of this section, the election court Election
court a
trying a petition is also a summary trial court. summary
trial court
(3) If it is made to appear to a judge of the Supreme Ordetr °hf
C I · b fifid' b h 'd cour wereourt or to an e ectlOn court y a aVlt or y t e eVI ence persons
k h · I f h ' . I' h chargedta en on t e tna 0 t e petitIOn or ot IerWlse t at any person with
. h d . h h . d h . corruptIS C arge Wit or as committe any suc corrupt practice practice
or offence, the judge or the election court, as the case may be,
may order the person to appear before a summary trial court
to answer the charge stated in the order at the time and
place named therein.
(4) The order may be served by delivering a copy thereof ~~d~~ce of
to the person charged or in such other manner as the judge
or the election court or the summary trial court directs.
(5) If the person charged does not attend at the time and ~:~r~~r on
place named in the order, the summary trial court may issue ntotn- d
. a en ance
a warrant to compel hiS attendance.
(6) At the time and placed named in the order and upon Disposal of
proof of the service thereof, whether the person charged g~~~tbY
appears or not, the summary trial court shall hear and deter-
mine the charge in a summary manner, and has the same
powers, jurisdiction and authority for the investigation as
an election court at the trial of a petition alleging corrupt
practices, and may adjourn the hearing and the rendering of
a decision from time to time and from place to place as is
deemed proper.
(7) The person charged is entitled to be represented by Rights of
counsel and to make his full answer and defence and to call ~~~~~~d
and examine and to cross-examine witnesses in the same
manner and to the same extent as a party to a petition.
(8) If it is found that the person charged has been guilty Order fOtf f
f . ff . d' h d paymen 0o a corrupt practice or 0 ence mentlOne m t e or er, money
. . penalty and
the court shall adjudge the same accordmgly and shall order imprison-
h h h d ff h · . I ment if anyt at t e person c arge su er t e Impnsonment or pay tIe .
amount of the money penalty and in default suffer the im-
prisonment, authorized or provided by law for the corrupt
practice or offence of which he has been found guilty, and,
if imprisonment is imposeCl, may direct in what jailor other


















place of confinement the person found guilty shall be im-
prisoned, and, if no place is named, the imprisonment shall
be in the common jail of the county in which the sentence is
pronounced.
(9) The court has power by the same or a subsequent
order to direct by whom the costs of the person prosecuting
the charge or of the person charged or any part thereof
shall be paid, and where costs are payable by a person found
guilty payment may be enforced in the same manner as the
payment of a money penalty.
(10) Where a money penalty is imposed, the court shall
direct that in default of the amount being paid forthwith
or within a time not exceeding one month, to be limited by
the court, the person found guilty shall be imprisoned for
a term not exceeding one year in a jailor other place of
imprisonment to be named by the court, unless the amount
of the penalty is sooner paid, and, in default of any place
being named, the imprisonment shall be in the common jail
of the county in which the sentence is pronounced.
(11) Where a money penalty is imposed in addition to
imprisonment, the term of imprisonment in default of pay-
ment shall begin at the expiration of the first-mentioned
imprisonment..
(12) For the infliction of the imprisonment imposed,
whether in the first instance or in default of payment of a
penalty or of costs, the court has the like authority as the
Supreme Court to give effect to the judgment of the court,
and the sheriff and jailer shall obey all orders of the court
made in that behalf.
(13) The judgment is a bar to any other proceeding against
the same person for the offence of which he has been found
guilty.
~~~~~ to (14) If, upon the trial of a petition or upon the trial of
chharged t any person under this section, it appears to the court that a
w en presen . .
in court person then present 111 court has committed any such cor-
rupt practice or offence, the court may then and there state
to him the corrupt practice or offence with which he is charged,
and may appoint a time and place for his trial, and it is
not necessary to serve any further order for his attendance,
and the same proceedings may be had as if an order had been
made and served under subsections 3 and 4.
Direction of
prosecu tion (15) The election court may direct any counselor solicitor
present at the trial of a petition or the Crown attorney of
the county in which the trial takes ~Iace to institute and carry
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on proceedings under this section against any person who
from the evidence given at the trial appears to have committed
such corrupt practice or offence.
(16) A Crown attorney or a counselor solicitor who is Fees'of
d · d .. d d' . . 1 d counselIrecte to 1I1stltute an carryon procee 1I1gs IS entlt e to
costs and fees according to the Supreme Court scale or to
such scale as is fixed by the Lieutenant Governor in Council,
and, if such costs and fees are not recovered from the person
charged, they shall be paid in the case of a county in the
first instance by the county and the county shall be re-
imbursed out of the Consolidated Revenue Fund, and in
the case of a district they shall be paid out of the Consolidated
Revenue Fund.
(17) Witnesses are entitled to receive fees and allowances Witness
for attending at the proceedings payable on the scale and in fees
the manner provided by The Crown Witnesses Act. ~·~40. 1960,
(18) The court may upon the application of the person Order fotr d. . paymen an
prosecut1l1g the charge make an order for payment forthwith issue o.f
f h I · d d . h d' . . . executIono t e pena ty Impose an costs Wit out lrect1l1g lmpnson-
ment in default of payment, and that execution may be
issued out of such office of the Supreme Court as the court
directs, and that any other proceedings may be taken for
the recovery of the penalty imposed and costs that might be
taken upon a judgment of the Supreme Court.
(19) If a money penalty is recovered at the instance of a Application
. d h' . h If b I of moneypnvate prosecutor un er t is sectlOn, one a e ongs to penalties
him and the other half to the Crown.
(20) Where practicable, the election court trying a petition Trial for
shall, during the trial or immediately thereafter, proceed ~~~~~rc~s to
with the trial of persons who appear to have committed or ~~It>~U[~~1
who are charged with having committed any such corrupt
practices or offences.
(21) Every such proceeding shall be commenced within Limitation
. ff l' d f of tIme forone year after the corrupt practice or 0 ence comp a1l1e 0 commence-
was committed, and not afterwards. R.S.O. 1950, c. 67, s. 75. ~r~~~coItion
76. Except as otherwise herein provided, the costs, charges Costs
and expenses of and incidental to or consequent upon or
arising out of a petition are in the discretion of the court
or judge before whom the proceeding is pending who shall
have full power to determine by whom, in what manner
and to what extent the same are to be paid. R.S.O. 1950,
c. 67, s. 76.
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:~i~ron filed 77. If a petition is filed before the petitioner has notice
bei?re f of the filing of a disclaimer and is dismissed in consequence
~fscf:i~er of the disclaimer, the respondent shall pay all costs of the
petitioner up to the time the petitioner received notice of
the disclaimer and the costs of the application to dismiss.



















78.-(1) If on the trial of a petition it is adjudged that
a corrupt practice has been committed by an agent but
without the actual knowledge and consent of the candidate
and costs are awarded against the candidate, the election
court on the application of any party to the petition may
order the agent to be summoned to appear before an election
court at a time fixed in the order to show cause why he
should not be ordered to pay such costs or so much thereof
as seem just and to indemnify the candidate against the
payment thereof.
(2) If at the time so fixed the agent does not appear, he
may be ordered, upon the evidence given at the trial of the
petition and upon such further evidence, if any, as is adduced,
to pay the whole or such part of the costs awarded against
the candidate as seems just, and to indemnify the candidate
against the payment thereof, and, if the agent appears, such
order may be made as seems just after hearing the parties
and such evidence as is adduced.
(3) The party to whom costs are awarded is entitled to
issue execution for the amount ordered to be paid by the
agent against the agent as well as against the candidate.
R.S.O. 1950, c. 67, s. 78 (1-3).
(4) If the costs awarded against the agent are paid by
the candidate, he is entitled to be repaid them in turn by the
agent, and may upon the order of a judge of the court issue
execution against the agent therefor. R.S.O. 1950, c. 67,
s. 78 (4), amended.
79.-(1) The total amount to be allowed for counsel fees
in respect of the trial upon taxation as between party and
party shall not exceed $50 for the first day upon which the
trial is held and $40 for each subsequent day during which
it is continued.
(2) No greater sum than $300 in addition to counsel fees
is taxable against either party as costs in the cause in addition
to witness fees and other actual and necessary disbursements
taxable as between party and party in an action in the
Supreme Court.
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(3) This section does not apply to costs taxable against ~o li.mita-
a candidate who has incurred the penal ties and disabili ties ~~~~a\~ cases
provided by The Election Act for corrupt practices committed R'~i~' 1960,
by him or with his actual knowledge and consent. R.S.O. c.
1950, c. 67, s. 79.
80.-(1) A party to whom costs are awarded against the Recovery. of
. . . h' h' d f h d f h . d costs againstpetitIOner may, WIt m t Irty ays rom t e ate 0 t e JU g- petitioner
ment or order awarding them or within such other time as
a judge of the court allows, file the certificate of taxation
with the registrar and at the expiration of the period is en-
titled to receive out of the deposit the amount taxed to him.
R.S.O. 1950, c. 67, s. 80 (1), amended.
(2) If the total amount of the certificates so filed exceeds Where costs
the deposit, each of the parties filing the same is entitled ~~~,;es~t
to receive his proportion thereof, and may forthwith issue
execution for the residue. R.S.O. 1950, c. 67, s. 80 (2).
81. The costs of a petition shall not be awarded against ~~s~~v:r~eJo
a candidate where he is not, by the judgment of the court, agald''!sdt t
d b h· . d I . . can I a eunseate, ut t IS sectIOn oes not app y to cross petitIOns. who is not
S 0 unseatedR... 1950, c. 67, s. 81.
82. No costs beyond those taxable between party and i:~~i~~s~~
party are, in the absence of a special contract, taxable between ~~;;\~~~aJ~~
solicitor and client. R.S.O. 1950, c. 67, s. 82.
83. Unless the election court otherwise directs, it is not Wridt, ettc·
b
,
h . If' . f d' nee no enecessary on t e tna 0 a petItIOn or 0 any procee mg produced
d h· A h' fl' h at trialun er t IS ct to prove t e wnt 0 e ectlOn or t e return
thereof. R.S.O. 1950, c. 67, s. 83.
84. The court and any judge of the Supreme Court, for Po,,:er to
h f f . b d' . d d pUnish fort e purpose 0 en orcmg 0 e lence to any JU gment or or er, contempt
f . h' h . f and enforceOr or pums mg contempt, as power to grant a wnt 0 rules
attachment. R.S.O. 1950, c. 67, s. 84.
85.-(1) The travelling and other expenses of the judges Expenses of
and the expenses incurred by the sheriff in attending them ~~~';bl~oW
and in providing the court and accessories and the fees and
travelling and other expenses of the registrar shall be audited
and paid in the same manner as the fees and expenses allowed
to other officers under The Election Act.
(2) The fees and expenses of the sheriff and other officers When
for publishing any notice or for the service of process or g~y;~;ties
other papers at the instance of any party to the petition






are costs in the cause and shall be borne and paid in the
first instance by the party on whose behalf the services
are rendered. R.S.O. 1950, c. 67, s. 85.
86. vVhere an election court reports that a person has
been guilty of a corrupt practice, it is the duty of the Crown
attorney to prosecute such person, unless the election court
otherwise directs. R.S.O. 1950, c. 67, s. 86.
Election not 87. No election or return shall be questioned except In
to be ques- .•
tioned except accordance with this Act. R.S.O. 1950, c. 67, s. 87.
under Act
